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Supreme Court· of Appeals of Virginia 
AT RICHMOND. 
Record No. 4411 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme Court 
of Appeals Building in the City of Richmond on Thursday the 
13th day of January, 1955. 
C. B. MILLS, 
against 
Appellant, 
VIRGINIA ELECTRIC AND POWER COMP ANY, 
Appellee. 
From the Industrial Commission of Virginia. 
Upon the petition of C. B. Mills an appeal is awarded him 
from an award entered by the Industrial Commission of Vir:. 
ginia on the 22nd day of September, 1954, in a certain pro--
ceeding then therein depending wherein the said petitioner 
was plaintiff and Virginia Electric and Power Company war,; 
defendant; upon the petitioner or some one for him, entering 
into bond with sufficient security before the Secretary of the 
said Industrial Commission in the penalty of three hundred 
dollars, with condition as the law directs. 
.t Suprem~ Court of Appeals of Virginia. 
RECO~D 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF WORKMEN'S COMPENSATION 
INDUSTRIAL COJV+~I~ION OF VIRGINIA 
Richmond 
C. B. Atiills, Claimant, 
v. 
Virginia Electric and Power Company, Employer. 
. i 
CLAIM NO. 222-638 
DEFENSE OF WILF.UL MISCONDUCT . 
At the hearing before the Industrial Commission of Vir-
ginia in the above styled case, the Virginia Electric and 
Power Company, employer, intends to rely upon the defense 
of wilful misconduct of it's employee, C. B. Mills, and in ac-
cordance with the provisions of Section 65-35 of the Work-
men's Compensation Act and the rules of the Commission, 
specifies the following act or acts as showing such wilful mis-
conduct and which act or acts were the proximate cause of 
t.he employee's injury: · 
Th1;1.t C. B. Mills climbed an electric pole on which there was 
installed an energized electric line and attempted to perform 
certain work directly on the energized electric line without 
first putting on his rubber gloves, whicl1 a.ct was in direct vio-
lation of safety rule, Section 7, Subsection D, 2, band c, and 
further that such act was in violation of safety rule, Section 
H, G, 2 and 3, all of which rules were reasonable and proper 
and for the protection of the employee, were properly pro-
mulgated and were brought to the employee's. notice prior to 
his injury and had been strictly enforced by the 
11age 2} Company. · · 
. . The rules read as follows : 
· Section VII, Subsection D, 2, b and c, on page 34 of the Vir-
ginia Electric and Power Company Safety Manual. 
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(b) Employees working on overhead poles, ladders, or 
structures shall wear rubber gloves when working on ener-
gized conductors and equipment with voltages from O to 3,500 
phase to ground. · 
( c) Employees shall stop when the to:Q of their heads are 
three feet or more below the lowest conductors or electrical 
equipment and put on their rubber gloves before going higher. 
If an employee prefers he may wear his rubber gloves from 
the ground np. 
Section IX, G, 2 and 3, found on page 66 of the Virginia. 
Electric and Power Company Safety :Manual. / 
2. All wires must be treated as live unless disconnected 
from the source of supply, tested and grounded. 
3. All wires being installed on poles with existing circuits 
or wires shall be considered alive and employees, including 
helpers, shall use rubber gloves in handling them. 
page 3 ~ 
Respectfully submitted, 
VIRGINIA ELECTRIC AND POWER 
COMPANY 
By /s/ J. H. JONES 
Claim Agent. 
* * 
Hearing before Chairman Robinson at Hampton, Virginia, 
January 13, 1954. 
All witnesses having been duly sworn, the following testi-
mony was taken: 
Chairman Robinson: :Mr. Mills filed application with the 
Commission on October 15, 1953, in which he alleged that, on 
the 21st of September, 1953, while employed by the Virginia 
Electric and Power ,Company, he was injured by accident aris- · 
ing out of and in the course of his employment that compelled 
· him to quit work on the 22nd of September and he does not 
give the date when he returned to work. Do you have any-
tEing on that, Mr. Mooref 
Mr. Moore: December 21st. 
The Claimant: December 14th. September 22nd 
page 4 ~ to December 14th. 
Chairman Robinson: The average weekly wage 
is sufficient to give the max.imlµIl, in the event of recovery Y 
Supreme Court of Appeals of Virginia. 
Mr. Moore:- Yes, sir. · 
·Ohairman Robinson: The Employer's Report shows $71.60. 
Mr. Moore: That is correct. 
Chairman Robinson: And the nature of. the injury was 
electric burns T 
Mr. Moore: That is correct. 
,Chairman ·Robinson: The employer claims that he was 
guilty of wilful misconduct. 
Mr. Moore: One more thing: The company has paid 
$540.00 in medical expense. We are not making any claim to 
g-et it back. · 
Mr. Ford : If the Commissioner please, I got in this case 
about four o'clock yesterday and have not had an opportunity 
to examine the medical reports 'that have been furnished. I 
eontacted Doctor Evans before he left his l10me. He had not 
heen summoned. I would like to reserve the right to get his 
r.eport and if he is limited in his pract.iee, I will ask leave to 
have him examined for any injury to his nervous system as a 
result of this accident. With that reservation, I can go for-
ward. . 
Chairman Robinson: If I award compensation, he will have 
to · be examined, to determine whether or not he has any 
permanent disability. · 
page 5 ~ Mr. Moore: I believe there is one doctor's first 
report in my file . 
.Chairman Robinson: There is none in my :file. , 
Mr. Ford: Is that Doctor Evans-Sandidg·e Evans f It is 
a peculiar name. 
Mr. Moore: Yes, sir .. The report is dated September 24, 
1953, three days after the accident. This looks like a copy. 
I don't know where the original is. 
Note: The foregoing report is received, filed and marked 
Defendant's Exhibit A. 
Chairman Robinson: Mr. F9rd, then' won't be any ques-
tion about finding out whether he has any permanent disabil-
ity. The burden is on the employer to prove wilful miscon-
duct. 
Mr. Ford: At this time I wish to move to strike or reject 
the plea ·filed on behalf of the defendant of wilful misconduct. 
Chairman Robinson: I will have to overrule the motion, 
hecause he filed the defense sometime ag·o. The law requires 
them to :file the defense with the Commission prior to the hear-
ing and furnish the opposite side witl~ a copy ,and then, of 
course, the burden is on them to prove the wilful misconduct. 
Mr. Ford: What we say is that he does not allege what he 
C. B. Mills v. Virginia Electric & Power Company. 5 
is going to undertake to prove, and that they haven't complied 
with the Law. 
Chairman Robinson: That is the way it is done in ninety 
per cent of the cases. 
page 6 ~ Mr. Ford: I think the plea should be rejected, 
because iu there no allegation of wilful misconduct 
is made. No allegation was made in the plea. as to what wil-
ful misconduct was attributable to his injury. The only thing 
he said in here along that line is in the second paragraph. 
This is what he said: "That C. B. Mills climbed an electric 
pole on which there was installed an energized electric line 
and attempted to perform certain work directly on the ener-
gized line without first putting on his rubber gloves." 
Chairman Robinson: '' Which act was in direct violation 
of safety rule,'' and he names the sections. 
Mr. Ford: They don't say what things he did that caused 
the injury. 
Mr. Moore: The paragraph above says ''which act or acts 
were the proximate cause of the employee's injury.'' 
Mr. Ford: You don't say which they are. You said he 
worked up there. You don't say what the wilful misconduct 
was that was directly responsible for the injury and without 
that, I don't think he should be allowed to relY. on it. 
Chairman Robinson: He has got to prove it. 
Mr. Ford: He has got to allege it. 
Chairman Robinson: The majority of them just allege that 
the claimant is guilty of wilful misconduct. 
Mr. Ford: Section 65-35 is the law. There are a number 
of cases in which it is said that this rule is rigidly 
page 7 ~ enforced and I think he has got to sufficiently allege 
it, before he can put on any evidence. 
1\fr. Moore: We submit that we are only required to show 
that the rule is strictly enforced and we say that his own wil-
ful misconduct was the proximate cause of the injury and we 
have described the act and we submit that the plea is good. · 
Chairman Robinson: The rule of the Commission in regartl 
to wilful misconduct is found on page 102 of the Act and is as 
follows: '' If the employer or insurance carrier intends to rely 
upon the defense of 'wilful misconduct' under Section 14 of 
the act, it shall file with the Commission, previous to the hear~ 
ing, furnishing a copy of the same to the employee or his at-
torney, a statement of its intent to make such defense, together 
with a statement of the particular act or acts relied upon as 
showing wilful misconduct.'' 
Mr. Ford: That is what we say has not been done. 
Chairman Robinson: I will overrule tl1e motion. 
Mr. Ford : Note an exception. 
\ 
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· Chairman R.obinson : Do you want to separate the wit-
nesses? 
Mr. Ford : I would like to make a motion that you take them 
out. 
Note: The witnesses were separated. 
By Mr. Moore: 
1ia.ge s'} Q. Mr. Painter, will you state your full name? 
A. Lynn S. Painter. , 
. Q. And you are employed by the Virginia I Electric and 
Power Company? 
A. Yes, sir. 
Q. Were you line foreman for Mr. ]\,fills on the day of the 
accident? 
A. That is correct. , 
Q. And the date of the accident was September 21, 1953? 
A. That is correct. 
Q. Will you describe to the Commission just what took 
11Iace at the time of the accident, in your own words T 
A. Mr. Mills was given an assignment. I instructed Mr. 
Mills to go up the pole and help Mr. B. J. Walker tie an ener-
gized primary. 
Q. Was Mr. Mills, in your opinion, an experienced lineman Y 
A .. He had sufficient experience to do this job. . . 
Q. And you were sending him up the pole to make a tie? 
A. Yes, sir. 
Q. Was the line or the tie that he was to make energized? 
A. Yes, sir. . 
Q. Was that known to Mr. Mills that it was energized? 
A. Yes, sir. 
By Chairman Robinson: 
Q. In other words, it was a live wire? 
. A. Yes, sir. 
By Mr. Moore: 
Q. How much voltage was in the line! 
·pago 9 } A. 3450 unit delta. · 
Q. Explain what Mr. Iviills" v,•ould have to do to 
perform the task you assigned to him Y 
A. The tie wire was in place around the insulator and it 
was just a matter of tightening it up. 
C. B. Mil1s v. Virginia Elec.tric & Power Company. 
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Q. Is that a small wire that yon put on each side of the ])Ole 
that keeps. the wire on the insulator Y 
A. That is correct. 
Q. On this line, you were supposed to have done that with 
rubber gloves? 
A. Yes, sir. 
Q. What is the next thing you did after you instructed him 
to make this tie? 
A. My attention was directed across the street te> :th. 
Higgins and he proceeded up the pole. 
Q. What called your attention to the acci<lent? 
A. I heard an arc and heard someone groan. 
Q. An electric arc? 
A. Yes, sir. 
Q. What did you see? 
A. I looked up the pole and Mills was in contact with his 
rig·ht hand and I said, "Good God, somebody get down here 
quick.'' 
Q. What did you do? 
A. I called to Higgins, who was across the street, to get 
there quickly and I asked Mr. Walker, who was up the- pole, 
to get him off the conductor, whieh he didn't succeed in doiug. 
Q. How did you get him off the line T 
page 10 ~ A... Guy Higgins went up tl1e pole and knocied 
the hook loose. 
Q. He was held to the pole. hy his. safety belt1 
A. Yes, sir. 
Q. Did they apply artificial respiration f. 
A. Yes, sir. 
Q. On the pole? 
A. Yes, sir. 
Q. Do you know whether Mills. was breathing at the tim-e 
Higgins knocked his hook loose 1 
.A. I didn't think so. I wasn't up- there. 
Q. When Mills was lowered' to tbe ground, did you notice 
whether he had rubber gloves on.I 
A. Yes, sir. 
Q. Did. he have on rubber gro;ves T 
A. No, sir. 
Q~ ·where were l1is. rubber gloves? 
.A. In his glove pocket that li.e eanied on liis belt. 
Q. What gJo.ves did he have on 7: 
A. He had' on a leather palm gl'ove. 
Q. Is that against the rules and regulations of the company 
to climb a pole with a leather glove on? 
Supreme Court of Appeals of Virginia. 
L. 8. Pain.ter. 
·' A. Clarify that. . 
· Q. Is that in violation of the rule of the company, to work 
on an energized line without rubber gloves on T 
A. Yes, sir. 
page 11 } Q. Is that rule strictly enforced by you as line 
foremanT 
A. Yes, sir. 
Q. Is that one of the most basic rules there is, that a person 
not work on an, energized line without wearing rubber gloves! 
Mr. Ford: That calls for an opinion as to whether it is one 
of the most basic rules. 
Mr. Moore: We expect to show that the men from time to 
time were advised of it. 
Mr. Ford : Tba t is an opinion. 
-Chairman Robinson: He can give his explanation .. 
Mr. Ford: We don't think this wi_tness can give an opinion 
as to what is the most basic rule. 
The Witness : I would say it is one of the most basic rules. 
By Mr. Moore: 
Q. Is that the glove Mills had on when he was lowered to 
the ground? 
A. That is the glove he had on when lowered to the ground. 
Mr. Moore: We introduce that in evidence. It has a burn 
mark on the finger. 
The Witness : One on the back, too. 
Mr. Moore: We introduce this glove in evidence. 
Note: Glove worn by claimant at tli(~ time of accident is 
received, filed and marked Defendant's Exhibit B. 
Chairman Robinson: Before vou amnver Mr. Ford-where 
i~ the rule? · 
Mr. Moore: The rule is set forth on the second 
I,age 12 } pag·e of the pleading. It is also under Section 7, 
on page 34 of the Safety Manual and is as follows: 
"Employees working on overhead poles, ladders, or struc-
tures, shall wear· rubber gloves when working on energized 
conductors and equipment with voltages from O to 3500 phase 
to ground.-.'' 
C. B. Mills v. Virginia Electric &·Power Company. , 9 
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Chairman Robinson: That is rule 2, sub-section b. on page· 
34. 
Mr. Moore: And also page 66, rule 3, which is as follows: 
'' All wires being installed on poles with existing circuits 
or wires shall be considered alive and employees, including 
helpers, shall use rubber gloves in handling them.'' 
By Chairman Ro bins on: 
Q. Mr. Painter, I have the Safety Manual of the Virginia 
Electric and Power Company. Do you know whether or not 
Mr. Mills was acquainted with this T 
A. I think he was. 
Q. Do you knowf 
A. I know he was. 
Q. Was he given a copy of this book when employed or later 
onT 
A. When employed, but not by me. 
Mr. Moore: We have the receipt and will introduce it in·. 
evidence later. 
Note: Safety Manual of Virginia Electric & Power Com-
pany is received, :filed and marked Defendant's Exhibit C. 
By Chairman Robinson: 
Q. Do you all require employees to know all the rules in the 
book? 
.A. No, sir. Some of them do not concern the 
page 13 ~ work these boys do; some of them are for the gas·· 
boys. 
Q. They have to know those pertinent to a line mah 's work 7 
A. Supposed to; yes, sir. 
Q. ·would you know for a fact, whether they know all the 
rules? 
A. I wouldn't say they know all of them. 
Q. Do you know all of tbem.T 
A. Not word for word. 
By Mr. Moore: 
Q. You know the substance of these rules V 
A. Yes, sir. 
By Mr. Ford: 
Q. Mr. Painter, I believe you stated that, in your opinion, 
1 O Supreme Court of Appeals of Virginia. 
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that this rule, of which we speak, was one of the most basic 
rules for the safety of employees contained in this book; is 
that what you said 7 
A .. I understand it was in connection with the work on ener-
gized conductors. 
Q. That is what I am talking about f 
A. I did. 
Q. And, also, you stated that you were very careful to see 
that this rule was complied with? Didn't you state that in 
answer to Mr. Moore's question t 
A. Yes, sir. 
Q. What did you do on that day at this particular time to 
see that this rule was carefully complied with¥ 
Mr. Moore: I object. He stated on direct ex-
page 14 ~ amination that he did not look at him when he went 
up the pole, and that he was looking· the other way. 
Chairman Robinson: I see what Mr. J.Pord is driving at. 
By Mr. Ford: 
Q. What did you do that day to see that this man was 
warned of this danger? 
A. I would say that was covered in the instructions I gave 
him. 
Q. What did you do on that day? 
A. I don't follow your question. 
Q. I will ask it again. You have stated heretofore that you 
were very careful to see that this rule was complied with. 
lfow, I ask, what steps, if any, did you take on that day to see 
.that this man complied with that rule? 
A. As I recall, I didn't take it that far. You see, if I was 
watching him, I would say so. 
Q. If you were particularly careful, as stated in answer to 
your own attorney's question, to see that this rule was com-
plied with, you didn 1t mean that you were particularly care-
ful on this occasion 7 
A. I try to be particular on every clay. Any man that is 
doing· any work, I can't say he was doing it with safety unless 
I watched him. 
Q. You didn't do anything that day? 
A. I was not watching. 
Q. Now, you have testified, have you not, in an Investigat-
ing Committee's proceecling- involving this same 
page 15 ~ matter, on or about November 6, 1953Y You testi-
fied then? 
C. B. Mills v. Virginia Electric. & Power Company. 1l 
L. S. Painter. 
A. I don't recall the date. 
Q. You· 'r~caU the incident, don't fOU f 
A. Yes, sir. · 
Q. And you made a statement, answering certa~n que~tions 
put to you; is that correct? · ' · · 1 • • 
A. Yes, sir. 
Q. Didn ;t you state, among other things, at that investiga-
tion, that "Mills put bis tools back 1on, his rubber·sleev~s· ifod 
leather gloves that I noticed 1'' · Did you make that ·staWme:ht 1 
A. Yes, sir. He was on the grohhd at that time. 
Q. Did you call his attention-you didn't see him put rubber 
gloves on at that time? ' · 1 • ,,I . ' ! ' • • 
A. No, sir.· 
Q. Were you particularly careful to warn him about wear-
ing rubber gloves when he went up there? ' · " 
A. I didn't "rarn him of the' 'rubber gloves. I warned him 
about working· on a circuit when e~ergized. :i '" · 1 
Q. ·when did you tell him that? '·' · · 
A. When! instructed him·to go up there. 
Q. You are positive of that? :· · ·' · · 
A. When I told him to go up the pole. Q. About the live wire? : : ... , "' 
A. Yes, sir: 
Q. Isn't if a fact that you told Mr. :Mills to go up the pole 
and instruct Mr. Walker, who was already up there;' is that' a. 
fact¥ · · ' · 
page 16 ~ A. That is right. 
Q. And that is all you told him? 
A. No, sir. I instructed him to go up and help this man be-
cause he didn't know bow to mltke' a· hot tie. He: had· never 
made any of them. ' 
Q. Yo'u already had a man with little experience working? 
A. He did not go up a hot condu<?tor. 
Q. Didn't you testify that be was 'up there f 
A. The conductor was dead. 
Q. When ·was it made alive 7 
A. ·when he was up there. 
Q. When it was made alive Mr. Walker was up the pole f 
A. Yes, sir. 1 v 1 , i 
Q. And he had little experience 1. 
A. Yes, sir. , ; · 
Q. And you knew he had little experience¥ 
A. Yes, sir. 'That man up there 'bad· on sleev<~A and rubber 
.;, ·, ',... · .r : · 
12 S:opreme Court of Appeals of Virginia. 
L. 8. Painter. 
gloves, which is proper protective equipment on a conductor. 
Q. Well, Mr. Painter, how many poles were your men work-
ing on out there that day! 
A. Three. 
Q. Three? 
A. Yes, sir. 
Q. What was Mr. Walker's classification as a lineman?-
A. Temporary second class. 
Q. Is that something less than a second class 7 
A. No; second class assignment, but temporary 
page 17 } basis. 
Q. Had not been a reduction down from first to 
second class, but just put up to a lineman second class; is 
that correct? 
A. Yes, sir. 
Q. What was Mr. Jvlills' lineman classification as of that 
dateT 
A. Lineman second class. 
Q. How about the other men you had working for you, what 
were their classifications on that day? 
A. Which ones? 
Q. All the rest of your crew Y 
A. G. C. Higgins, first class lineman; 1.N. F . .A.dams, second 
class lineman; J. H. Dawson, second class lineman. You want 
all that went up poles 1 
Q. They were all the linemen Y 
A. Yes, sir. 
Q. Five linemen? 
A. Yes, sir. 
Q. And working on three poles? 
A. Yes, sir. 
Q. And all three poles had live or energized wires T 
A. Yes, sir. 
Q. And only one first class lineman, Mr. Higgins? 
A. Yes, sir.-
Q. Tell me had Mr. Mills worked on poles with Mr. Higgins 
any time that day? 
A. Offhand, I can't recall. 
page 18 ~ Q. The truth of the matter is-
M r. Moore: r object to Mr. Ford testifying. 
Mr. Ford: I am cross examining him. 
The Witness: We worked all morning· long. I can't recall 
whether he was up the pole with Mr. Rig-gins that morning. 
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By Mr. Ford: 
Q. Who had he worked with prior to this time? 
A. J. H. Dawson. 
Q. Mr. Dawson is a second class lineman? 
A. Yes, sir. 
Q. And that was the better part of the morning and after 
lunch he had been working with Mr. Dawson Y 
A. I wouldn't say in the morning, but in the afternoon, b£ 
had been working with him. 
Q. Who had ::M:r. ,valker been working with that day? 
A. I don't recall that either. In the afternoon, he was on 
the pole alone. 
Q. This temporary second class lineman was working a· 
3:450 voltage line alone? 
A. He never touched an energized wire. 
Q. I asked you if he was alone? 
A: Yes, sir; he was up there. 
Q. Now, Mr. Painter, what are the rules of the company 
concerning the working of a second class lineman on poles 
where there is high voltag·e, such as upon this pole Y 
A. You are allowed to work a second class line-
page 19 ~ man on a pole if you consider him capable of doing 
the job. 
Q. Are you quite sure that is the rule? 
A. That is my interpretation of it. 
Q. I will ask you if it.is not the rule or custom or practice 
that no lineman second class is permitted to work on a pole 
with high voltag·e, such as the pole on which Mr. Walker and 
Mr. Mills was working, except under the direct supervision 
of a lineman first class on the pole at the same time Y 
A. ·wm you restate that? 
Q. Isn't it a fact that it is the custom and practice in the 
kind of work in which you are engaged, that a second class 
lineman works on wires and poles where there is high voltage, 
such as this case, only under the supervision of a lineman first 
class? 
A. I don't think so; no, sir. A lineman second class is in-
structed-is allowed to do it, provided you consider him capa-
ble of doing it. 
Q. Then, I ask you what is the difference between a lineman 
first class and a lineman second class, besides a difference in 
pay? 
Mr. Moore: .I am not going to object, but I think he is go-
ing right far. 
14 Supreme Court of Appeals of Virginia. 
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Mr. Ford: I think when the defendant has :filed that plea, 
that we have the right to show that he should not have sent 
him up the pole . 
. The Witness: Under a simple job, I consider a second class 
lineman capable of doing it, but where you have dangerous 
work to do, I consider a :first class lineman necessary. 
page 20 ~ By Mr. Ford: 1 
Q. Is working on a line where there is 3450 volts 
dangerous for a first class lineman Y 
A. It is dangerous. 
Q. It is dangerous 1 
A. Yes, sir. 
Q. Then, in adopting· your own standards, you would con-
sider it necessary to have a first class lineman up there with 
Mr. Mills that day, wouldn'tyouY 
A. No, sir; I wouldn't. It was quite a simple job be was to 
perform. 
Q. It is dangerous to be working around 3450 volts on top 
a poleY 
A. Yes, sir. 
Q. Whether your intentions were good in sending him up 
there, it is dangerous T 
A. Yes, sir. 
Q. And didn't you tell the Commissioner where the work 
was dangerous, that a first class lineman was necessaryf 
A. Yes, sir; for a particular type of work. 
' Q. And there was no lineman first class present on the pole; 
if; that righU 
A. Yes, sir. 
Q. And yon knew that t 
A. Yes, sir. 
Q. And you sent Mr. Mills up the pole Y 
A. Yes, sir. 
page 21 ~ ·Q. And you had q.lready sent a man up the pole 
who was less experienced than Mr. l\fills? 
A. That is correct. 
Q. Now, Mr. Mills had finished his work on the pole he and 
M:r. Dawson had been working on? 
A. Yes, sir? 
Q. And had come down off that pole 1 
A. Yes, sir ; that is correct. 
Q. What did he do with reference to his gear when he came 
downT 
C. B. Mills v. Virginia Electric & Power Company. 15 
L. 8. Painter. 
A. He came down off the pole and removed his rubber 
sleeves and gloves. 
Q. You saw that? 
A. Yes, sir. 
Q. And then he went over to work-
A. And got a drink of water. 
Q . .And got a drink of water? 
A. Yes, sir. 
Q . .And how long before you sent him on the pole where Mr. 
'"\V alker was Y · 
A. Approximately five minutes. 
Q. When Mr. Mills came down from the pole where he and 
Mr. Dawson had been working, had he had any previous in-
structions from you about going up on the pole where Mr. 
Walker was, or did yQu give him instructions after he got 
down on the ground f · 
· A. After he came down on the ground. 
page 22 ~ Q. So, when he came down, he did not know he 
was going to be required to go up on the pole where 
Mr. Walker was f 
.A. I don't think he did. 
Q . .And, did you say, Mr. Painter, that the reason you sent 
Mr. Mills up there was because you had noticed that Mr. 
Walker was inexperienced or clumsy or came too close to a 
wire or something 1 
A. No, sir. 
Q. Why did you send him up there f 
A. Because I had asked Mr. Mills if he knew how to operate 
a hot conductor. 
Q. Was that in the presence of Mr. ·walker that vou asked 
him that? .. 
A. I don't think so. I think I asked him that before Mr. 
Mills came down from the other pole. 
Q. And didn't you state that you sent Mr. Mills to instruct 
Mr. Walker? 
A. To show him how. 
Q. To tell him how f 
A. To show him and tell him. 
Q. Who was to actually do the work? 
A. Mr. Mills. 
Q. Wasn't Mr. Walker to do the work? 
A. Mr. Mills. 
Q. Mr. Mills was to do the work? 
.A. Yes, sir. 
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. Q. Why didn't you go up there· and instruct this 
·vage 23} inexperienced man how to do the jobT 
A. I didn't consider it necessary. I considered 
·I had a lineman to show him. . 
Q. Although you had,a-.second class linenianT: ' 
A. Who are you speaking of!. . . 
Q. Mr. Mills. 
A. Yes, sir. . . 
· Q. Ana you had Mr. Higgins, who was a first class lineman Y 
A. Yes, sir. 
Q. Why didn't you send him np1 
A. He hadn'.t completed the.job on the pole he was working·. 
· Q .. Would that have pr-eventecl. him from coming down and 
going up the pole and instructing this man t . 1 
A. No, sir; he could have. · . 
Q. Was anything urgent that Mr. ,valker ·could not wait 
until Mr. Higgins _got through? · · 
A. No, sir. 
Q. That could have been done? 
A. Yes; sir. 
Q. And that would have been onl~~ a matter· of minutes? 
A. Yes, sir. · · · r • • 
Q. A matter of a .few minutes? 
A. Yes, sir. 
Q. But you left the first class lineman stay on the job which 
he completed in a few minutes and you chose to send up a.man 
who had less experien·ce than the second class lineman? 
A. You mean· MiUs Y · 
page 24 ~ Q. That is the man. 
A. He had had more experience. 
Q. You sent him up the pole to instruct a man who had less 
experience than Mr. Mills T 
A. Yes, sir. 
Q. And you had a first class lineman available f 
A. Yes, sir. 
Q. And you knew that it was a matter bf minute·s until you 
could have sent Mr. Higgins to instruct Mr. Walker? ' 
A. Yes, sir. 
Q. And you yourself could have gone up and instructed Mr. 
Walker? · · 
A. Provided I p-.;it somebody.in charg·e of the crew. 
Q. You could have done so? 
A. Yes, sir. 
Q. Had Mr. Mills been working witl1 rubber gloves on· the 
pole with Mr. Dawson T 
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A. That is correct. 
Q. Had he been working with his rubber gloves on the 
morning of that day? 
A. I guess he had. We had to put the hardware on the 
poles. 
Q. Is it the practice of your company, Mr. Painter, that 
whenever a line is changed from a dead line to a live line, that 
any alarm or general notice is given to all persons on the job f 
A. If you are going from a dead to hot, you give notice 
when the line is energized. 
page 25 ~ Q. ls that the custom or practice, where that is 
the uniform manner, so that no mistake will be 
made when you send a person up a pole? 
A. It is when it is not killed. This one had never been 
energized. 
Q. "'What sort of an alarm is given 1 
A. All men when climbing the poles are notified that the 
line is energized. 
Q. In what way do you do it? 
A. By word of mouth. 
Q. Suppose you are on another part of the line, how do 
they know that the line is energized f 
A. The line wouldn't have been energized until I wa~ there. 
Q. How do you know thaU 
A. I take care of it. 
Q. Po you energize them? 
A. No, sir. 
Q. Who energizes them 1 
A. Whoever might be at the pole. I g·ive orders for the 
line to be energized. 
Q. Did you do it on this day? 
A. Yes, sir. 
Q. Did you do it piecemeal or all at once? 
A. I notified them when it is coming hot. 
Q. Did you do it piecemeal or all at once? 
A. It takes place quickly. I can Rtand rn 011c 
page 26 ~ position and notify them. 
Q. Did you do that f 
A. Yes, sir. 
Q. I thought you told us that it was not energ·iz(~d when Mr. 
Mills went up the pole? 
A. I told you that with a hot wire that is nccessar:y-, bnt 
with a wire that is not energized you do not do it. 
Q. Why didn't you sound the alarm twice ? 
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A. That is done over and over. 
Q. And you noticed everything about his gear; about him 
,taking his rubber gloves off! · 
A. Yes, sir. 
Q. And you said nothing·t 
A. Our safety rules permit us to climb poles so high and 
then install rubber gloves. 
Q. But you didn't see him any time on the pole Y 
A. No, sir. · 
Q. Mr. Mills was a good workman before his injury? 
A. Yes, sir. 
Q. And he was a reasonably careful man, was he not! 
A. Yes, sir. 
Q. And you didn't have any unusual trouble from him con-
cerning any carelessness, prior to this accident f 
A. No, sir. 
Q. And you did not regard him as a careless man T 
A. No, sir. 
Q. He wasn't a bullheaded ·man¥ 
A. No, sir. 
page 27 } Q. He undertook to comply with all rules and 
regulations T 
A. Yes, sir. 
Q. And, in your opinion, he didn't unduly violate any rule? 
Mr. Moore: He can't sav what 1\11\ Mills was t~inking 
going up the pole. · 
Chairman Robinson: Answer the question. 
By Mr. Ford: 
Q. He didn't unduly violate a rule Y · 
Mr. Moore: May I object to that. · 
A. No, sir. 
By Chairman Robinson: 
Q. It was just a question of carelessness on his part and 
nothing wilful about it f 
A. Carelessness or he forgot. 
By Mr. Moore: . 
Q. Mr. Painter, working on all the lines is dangerous, as 
long as they are energized? 
A. Yes, sir. 
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Q. From i10 volts up it is dangerous f 
A. Yes, sir. . · 
Q. As you stated, this was a simple and not a complicated 
job you sent him up the pole to do Y 
A. Yes, sir. 
Q. You knew Mr. Mills had his rubber gloves with him? 
A. Yes, sir. · 
Q. You felt it was not necessary to tell him to use 
page 28 } his rubber gloves f 
Mr. Ford: We object. 
Chairman Robinson: He can answer the question. 
By Mr. Moore: 
Q. Did you think it was necessary to instruct him to put on 
his rubber glovesY 
A. No, sir. 
Mr. :F'ord: We object. 
By Mr. Moore: 
Q. Did you ever tell any experienced man to put his rubber 
gloves on before? 
Mr. Ford: I don't think it is necessary to go into that. 
Chairman Robinson: He can answer the question. 
By Mr. Moore. 
Q. Did you ever tell any experienced man to put on hjs 
rubber gloves 7 
A. I have done it, in case this was a hot wire; do it day in 
and day out. 
Q. If he is going up a dangerous place you call his attention 
to iU 
A. That is my job. 
Q. These rules are made for the benefit of the employees 1 
Chairman Robinson: We understand that. 
By Mr. Moore: 
Q. The rule at the bottom of the page says that an employee 
shall put on his rubber gloves three feet before getting- to an 
energized wire; is that right? -
· page 29 } A. Yes, sir. 
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By Mr. Ford: 
Q. I believe you stated that, after you gaye these instruc-
tions to Mr. Mills, you turned away and looked at Mr. Higgins, 
who was across the street on another pole f 
A. That is correct. 
Q. How high up the pole was Mr. Mills when you turned 
your attention away from him? 
A. He was still standing on the ground. 
Q. You never saw him climb the pole? 
A. No, sir. 
Q. And yon never knew anything about anything until you 
heard the arc and the groan Y 
A. Yes, sir. 
Q. And that is correct¥ 
A. Yes, sir. 
Q. Yon don't know what part of Mr. Mills' body first came 
in contact with the live wire? 
A. I am positive of it. 
Q. You are positive of what you saw'! 
A. Yes, sir. 
Q. But yon heard the arc and the groan before you looked 
around? 
A. That is right. 
Q. And do yon know what happened befor~ that f 
A. I know the position he was still in. 
Q. 'rhat is all you are positive of; what you saw 
page 30 ~ after you looked around? 
A. That is all I could be positive of. 
Q. What part of his body came in contact with the wire 
before you looked around, you couldn't say? 
A. I couldn't- say, but I don '.t think there was any chang·e. 
Q. You are thinking, but you don't know? 
A. It was a matter of seconds. 
Q. But you don't know? 
A. No, sir. 
Q. And being shocked, a second is a long time 1 
A. Yes, sir. 
Q. A second is a long tirne wl1en 3400 volts is involved\ 
A. Yes, sir. 
Q. It is a fact and yon have heard other people testifv at 
this investigation on November 6, 1953, that when thev heard 
the arc and groan and looked around, Mills ear was· on the 
wire? 
A. I haven't heard their testimonv ·and haven't read their 
testimony. · 
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By Mr. Moore: 
Q. Mr. Painter, I forgot to ask you: This company has 
safety meetings 1 
A. Yes, sir. 
Q. How often 7 
A. Each month. 
Q. Are these rules brought up then 1 
A. From time to time. 
Q. Your statement that you believed Mr. Mills 
page 31 } was careless in not putting on the rubber gloves, is 
your opinion¥ 
A. Yes, sir. 
Q. Mr. Mills has never spoken to you to that effect f 
A. No, sir. 
Witness stood aside. 
GUY C. HIGGINS. 
By Mr. Ferguson: 
Q. Will you state your full name and address f 
A. Guy C. Hig·gins; Post Office Box 111, Buckroe Beacl1, 
Virginia. 
Q. By whom are you employed, Mr. Higgins? 
A. Virginia Electric and Power Company. 
Q. On September 21, 1953, were you working with a line 
crew, under Mr. Painter as foreman? 
A. Yes, sir. 
1 Q. Do you recall the accident. that Mr. Mills had on that 
day? 
A. DowhatY 
Q. Do you recall the accident that Mr. Mills had on that 
day? 
A. Yes, sir. 
Q. About what time of the day was it¥ 
A. Somewhere around three o'clock; I can't snv exactly. 
Q. Where were you at the time you first knew of thi~ ~CCJ-
dent to .Mr. Mills? 
A. I was across the street, up the pole. 
page 32 ~ Q. What did yon first know of the ac>cident? 
A. I was working with my back to them and tlw 
first I knew of it, Mr. Painter hollered and said: '' Good G.o<l, 
somebody come here. " I came down the pole and went up 
there. 
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Q. When you .looked, what did you see? 
A. I saw Mr. Mills lying with his ear across the wire. 
Q. Were his feet attached to the pole Y 
A. One of them was. 
Q. Was anybody else up the pole with Mr. Mills 1 
A. Yes, sir. 
Q. Who else was up there f 
A. Mr. Walker. 
Q. What did you do, as soon as Mr. Painter summoned you Y 
A. I turned around and looked and came down off the pole 
a.nd jumped clear of the ground to the other pole, went up the 
pole, took my safety off and put it under Mr. Mills. 
Q. What do you mean by safety? · 
A. My safety belt. 
Q. You tied it on him sufficient to get him down f 
A. I was underneath the guy and his foot was in the guy. 
I taken a hammer and knocked his foot out. 
Q. What effect did that have, when you knocked his foot 
looseY 
A. When his foot dropped down, he fell backwards. 
Q. That broke the connection 1 
A. Yes, sir. 
Q. Was Mr. Mills conscious or unconscious when 
page 33 ~ you got to him? . 
A. I couldn't hardly tell you, because be was still 
on the wire. 
Q. He wasn't saying anything? 
A. I wouldn't hardly think so. He is a good man, if he 
could. 
Q. Do you know whether he was breathing-? 
A. I don't think so. I didn't stick my ear to him. 
Q. Do you believe he was breathing? 
A. I don't believe he was. 
Q. After you knocked his foot loose and broke the connec-
tion, what did you do T 
A. He fell backward and I reached up and put him on my 
chest and gave him pole-top resuscitation. · 
Q. And explain to the Commissioner how you gave him pole-
top resuscitation f . 
A. The way I done it-I don't. believe I was doing it right-
I had him on my chest with both arms pulling in on his lungs. 
Chairman Robinson: I know what he is.talking about. No 
need to go into that. 
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By Mr. Ferguson: · .. 
Q. What was the result of the resuscitation effort f 
A. I gave him four pumps and on the fourth or fifth, he 
stretched. I kept on giving them. He started breathing an~ 
I kept on giving them to him. 
Q. What took place after thaU 
A. Mr. Adams came up the pole. 
page 34 } Q. Behind you? 
A. Yes, sir. 
Chairman Robinson: The idea was to get the man down. 
The accident had happened. 
Mr. Ferguson: I thought you would like to know how they 
got him down. 
Chairman Robinson: That is the natural thing to do. They 
tried to get him clown and get him on his feet. 
By Mr. Ferguson : 
Q. Mr. Higgins, do you recall whether or not Mr. Mills had 
his rubber gfoves on T 
A. No; I didn't; until he was on the ground. My mind was 
too well occupied. 
Q. You were busy trying to take care of him? 
A. Yes, sir. . 
Q. What did you notice on the ground T 
A. I seen he didn't have his rubber g-loves on. 
Q. What did he have on? 
A. Leather gloves, with s]eeves. 
Q. Is this (indicating) the type of glove he had on? 
A. Yes, sir. 
Q. Can you identify this as the glove he was working with? 
A. I would say so. 
Q. It has a burnt place on the middle finger? 
A. Yes, sir. 
Q. Mr. Higgins, are yon familiar with the rules of the 
company re~:arding· the wearing of rubber gloves 
page 35 ~ when working on live wires Y 
A. Yes, sir. 
Q. Wbat is your understanding- of the rule? 
A. Wear rubber gloves in handling live wires from zero to 
thirty five hundred volts. 
Q. About what voltage was on this line l\fr. Mills was work-
ing on? 
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Chairman Robinson: That is in the record. The foreman 
testified to it. 
Mr. Ferguson: I think he may know. Answer Mr. Ford. 
By Mr. Ford: 
Q. Mr. Higgins, you were there and working? 
A.. Yes, sir. 
Q. You are what is known as a lineman first class T 
A.. Yes, sir. 
Q. What distinguishes your classification from that of a 
second class lineman i 
A. A lineman :first class is supposed to have the experience 
and a second class man, in my interpretation, is still learning·. 
Q. What is the usual custom about permitting a second 
class lineman on lines with low voltage and lines with high 
voltages, if you know Y 
A.. I believe the second class man can work secondary lines 
by themselves. 
Q. What about working· on a primary line, such as this 
one? 
A.. Supposed to have a first class man up there 
page 36 ~ with him, I believe. 
Q. And none was up there 1 
A.. No, sir. 
By Mr. Ferguson: 
Q. Mr. Higgins, in performing work, you merely do what 
the foreman tells you? 
A. Yes, sir; he instructs us what to do. 
Q. It is t~e foreman's job to say who goes up the poles? 
A.. Yes, sir. 
Q. A.nd if the foreman thinks a second class man has suffi-
cient experience, he can send him up there without a first class 
man? 
Mr. Ford: We object. It is not a question of what Mr. 
Painter thinks, but whether he did a right or wrong thing. 
Chairman Robinson: I think it is eonceded that the foreman 
has the rig-ht to send a man up the pole. 
Mr. Ford: And take the consequences. 
Chairman Robinson: If he didn't do what he told him, he 
would be :fired. 
Witness stood aside. 
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By Mr. Moore: 
Q. You are Mr. J. H. Dawson, Jr. Y 
A. Yes., sir. 
Q. Mr. Dawson, on September 21, 1953, I believe 
page 37 ~ you were a lineman for the Virginia Electric and 
Power Company, working under Mr. Painter, as 
foreman? 
A. Yes, sir. 
Q. I believe that day Mr. Mills was also working for the 
companyY 
A. Yes, sir. 
Q. I have not talked to you. On Monday, ~eptember 21, 
1953, will you tell us as briefly as you can describe it, what 
happened to Mr. Mills¥ 
A. You mean after lunchY 
Q. Were you working with him after lunch¥ . 
A. Directly after we came back from lunch Mills and I were 
told to fix a dead end primary and we completed that job. I 
don't know the exact time, but two thirty or a quarter to three 
I had instructions to go over to an old pole, where a new 
pole had been put up, and strip the cross arms off and I don't 
know what Mills was instructed to do at that time. 
Q. When was your attention next called to Mills t 
A. Around 3 :15, I imagine. · 
Q. What happened? 
A. I heard Mr. Painter say: '' Good God, somebody get 
him off of it." 
Q. Wbat did you see? 
A. He was hanging on the wire and smoke was coming from 
his feet. ' 
Q. What happened f 
A. I could see his face.like this (indicating). 
Q. Did you go over and attempt to get him off the pole? 
A. Adams and I went over there at the same time 
page 38 ~ and Higgins was just ahead of us and we went up 
the pole. 
Q. ,Just one and then another of you went up the pole f 
A. Yes, sir. · 
Q. Would you tell us what you noticed? 
A. I noticed him on the line and took up. 
Q. Did you see any gloves like this¥ 
A. Yes, sir; I saw the gloves, but I did not have a chance 
to examine them. 
Q. Where he was? 
A. He was hanging- off a wire. 
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Q. And Higgins knocked his hook loose T 
A. Yes, sir. 
Q. And his hands were hanging down Y 
A. Yes, sir. 
Q. And he had on leather gloves like this (indicating) f 
A. Yes, sir. · 
Q. Does Mr. Painter enforce the rule about wearing rubber 
·gloves when working on lines that are energized T 
. A. Yes, sir. 
Q. Did Mr. Painter ever call you down for not wearing 
gloves¥ 
A. No, sir. 
By. Chairman Robinson: 
Q. Ju~t what did he do in case a violation of the rule was 
detected? . 
A. On a secondarv line he allowed us-
Q. He never· laid you off Y -
A. I complied with the rule. 
By Mr. Ford: 
page 39 ~ Q. Did you hear him give instructions to you or 
anybody else that day? 
A. On the pole Mr. Mills and I were covering? 
Q. What did you have on? 
A. Line hose and hood. 
Q. Did you hear any instructions to you or anybody else in 
your presence on that day that l\fr. Mills was hurt, as to what 
Mr. Mills or any of you gentlemen were to do concerning the 
wearing of rubber gloves? 
A. I don't recall him that day saying anything. 
Q. And when you turned and ~ooked, after Mr. Painter 
called, the only contact you saw was along the side of his face 
and ear? 
A. Yes, sir. 
Q. And that was before Mr. Higgins went up the pole t 
A. Yes, sir. 
Q. And you turned and looked in a flash Y 
A. I don't know what you mean .. 
Q. In other words, it was an instantaneous lookY 
A. Yes, sir. 
Q. And that is the only contact he was making with the 
wire? 
A. Yes, sir. 
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Q. You don't know whether he made contact with his body, 
other than what you saw¥ 
A. Not by my own sight. 
Q. You don't know whether any previous contact 
page 40 } was made with his body, other than what vou saw Y 
A. No, sir. .. 
-Witness stood aside. 
Mr. Moore: We have two more witnesses, but their testi-
mony would be cumulative. Their names are W. F. Adams 
and B. J-;- Walker. 
Mr. Ford: We can't dictate to the other side the witnesses 
that they shall put on, but I don't see how it would all be 
cumulative. 
Chairman Robinson: That is up to him. He does not have 
to put them on. 
Mr. Moore : The only final thing to do is to introduce · the 
receipt. 
Note : Receipt for Safety Manual, signed by C. B. Mills, is 
received, filed and marked Defendants' Exhibit D. 
Mr. Moore: This is a medical report and it is written by 
Doctor M. R. Emlaw a.nd dated January 11, 1954, after he 
reviewed the report of the Investigating Committee of the 
Company. I furnished Mr. F'ord a copy. We would like to 
introduce it. · 
Note: The fore going letter is received, filed and marked 
Defendant's Exhibit E. 
Mr. Moore: And the final thing· is to have the court. take 
notice that the middle fing·er on the glove is burned and have 
Mr. Mills show the court the scar on your hand. 
page 41 } T1iat is the fing-er that you burned f · 
· The Claimant: Yes, sir. 
Mr. Moore: And the last thing we have, Mr .• Jones ran a 
test on the type of glove that he had on and it would ·withhold 
up to 1400 volts. 
Mr. Ford: What glove? 
Mr. Moore: Mr. °Jones' test was made on a leather glove 
like Mr. Mills had on at the time of the accident, when he 
was burned. 
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Mr. Ford: I call the Court's attention to the fact that the 
defendant is supposed to prove his case, in accordance with 
the pleading filed. They have shown that the damage was to 
the finger and they have not shown that the damage to the 
glove was caused in this accident. Just the introduction of a 
glove with a hole in it loes not show anything. Mr. Painter 
has not said that he had his hand on the wire . 
. Mr. Moore: Will you agree that Mr. Jones ran the test on 
the glove and it tested up to 1400 volts 1 
Mr. Ford: I don't object. It is not material. 
Mr. Ford: Mr. J. H. Jones, the Claim Agent, I would like 
to call him. 
J. H. JONES. 
By Mr. Ford: 
Q. Were you the Claim Agent who investigated this acci-
dent? 
A. Yes, sir. Two of us investigated it in the office; investi-
gated parts of it at the time. 
Q. Is your office here? 
A. No, sir; in Richmond. 
page 42 ~ Q. But you did investigate this accidentf 
A. Yes, sir. 
Q. Did you not cause a compensation payment to be made 
Mr. Mills after this accidentf 
A. I am afraid I did. 
By Mr. Moore: 
Q. Mr. Jones, do not all of us make mistakes¥ 
A. Yes, sir ; and this was one of them. 
By Mr. Ford: 
Q. You made an investigation of this accident? 
A. Yes, sir; but it had not been submitted to the company. 
Q. You made an investigation and you authorized this. pay-
tnentf 
A. Yes, sir. 
By Mr. Moore: 
Q. You explained to Mills that it was a mistake f 
A. Yes, sir. 
Bv Chairman Robinson: 
· Q. I g·atber from w11at you say that you at first thought the 
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case was compensable, but, from a later investigation, you 
changed your mind? 
A. ~ es,:s~r; and no memorandum of agreement was si.g~ed. 
By Mr.. Ford: . · . 
Q. Do you have the authority to make payment of ·compen-
sation- · · 
A. Yes, sir; in fac~ 
,page ·43 } Q. In this ·case 1 
A. In some cases-
Q. But you did authorize the payment in this case.? 
A. Yes, sir. . 
Q. And you were acting within the scope of your· employ-
ment? 
A. Mr. Mills knows.that we told him if we won the case, we 
would expect him to make the payment back to us of the 
$25.00. 
Q. After you went to the hospital? 
1 A. Yes, sir. 
By Mr. Ferg·uson: 
= Q. Mr. Jones, did you realize there bad been any particular 
violation of a rulei 
A. No, sir; because the investigation was not made as 
promptly as it should have been. The time was running out 
and we hadn't made the investigation and I jumped the gun. 
By Mr. Ford: 
0 Q. How much time did you have? 
A. Certain reports have to be .inade with the Industrial 
Commission immediately and in ten days you are supposed to 
notify the Commission whether payment of compensation will 
be made or refused and payment is supposed to be made on 
the fourteenth dav. 
Q. And in that· fourteen days you did investigate the acci-
dent and you talked with Mr. Pafoter? 
A. Yes, sir. 
Q . .And you talked with Mr. Higgins? 
A. Yes, sir. · · 
page 44 ~ Q. And you asked them ·both whether this inan 
did.have on rubber· gloves? · 
A. Yes, sir. That was after fourteen days. . 
Q. And after that, did you authorize the payment of com-
,pensation v· 
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A. No, sir. The payment was authorized before I actuaUy 
talked to them. 
Q. I thought you said you had talked with them 1 
A. I thought you asked me if we had completed the investi-
gation and I told you that Mr. -Cousins and I investigated it 
at different times. 
Q. Wh~re is he f 
A. His mother died and he could not come. 
Q. Did you talk with Mr. Painter before you authorized the 
payment of compensation f 
A. No, sir. I talked to Mr. Mills. 
Q. Was he in a semi-conscious condition? 
A. No, sir. 
By Mr. Ferguson: · 
Q. Mr. Jones, could Mr. Mills tell you much about the acci-
dentY 
A. No, sir. 
Q. So your investigation was not complete, although you 
had talked to the injured party? 
A. No, sir. 
· Q. Ordinarily, when you talk to the injured party, yon can 
go ahead on the facts f 
A. Yes, sir. . 
page 45 ~ Q. But in this case you did not¥ 
A. No, sir. 
Witness stood aside. 
HOW ARD :M. '\V AHE. 
By Mr. Ford: 
Q. What is your full name f 
A. Howard M. Ware. 
Q. ·where do you live? 
A. 420 Homestead A venue, Hampton. 
Q. And how long have you lived around this vicinityY 
A. Since 1930. 
Q. Where are you employed? 
A.. At the Hampton Pqwer plant. 
Q. A subsidiary of the Virginia Electric and Power Com-
pany? 
A. Yes, sir. 
Q. How long have you been in the employ of the Virginia 
Electric and Power Company? · 
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Howard M. Ware. 
A. Since March 16th, 1931. 
Q. That and the predecessor company? 
A. Yes, sir. 
Q. You have been continuously in the employ of this com-
pany or its predecessor f 
A. Yes, sir._ 
Q. Are you officially connected with the Brotherhood or the 
Union, that is the bargaining agency for the employees? 
A. Yes, sir. 
page 46 }- Q. What is your capacity? 
A. President and Business Manager of Local 
905, International Brotherhood of Electrical Workers and 
Chairman of the Assistant Council, composed of delegates 
from eight Local Unions of the Brotherhood. 
Q. How long have you been representing the Union in the 
capacity which you just mentioned, as Business Manager and 
President? 
A. As Business l\fanager of Local 905, I think 1948 or 1949. 
I also had that before. 
Q. Is Mr. Mills a member of the Local Union, of which you 
are business Manager and President? 
A. Yes, sir. 
Q. And was he a member· of it in September, 1953, during 
the entire month? 
A. Yes, ·sir. 
Q. And continues to be? 
A. Yes, sir. 
Q. By virtue of your activities with the Union, what fa-
miliarity do you have, if any, with the work contracts and 
working· customs of the men in that union 1 
A. We negotiate contracts each year. We have had nego-
tiations each year except two or three, when we accepted in-
creases and didn't negotiate. 
Q. Do you negotiate from time to time complaints, working 
complaints? 
A. vV e handle gTievances. 
page 47 ~ Q. Are you familiar with the different classifica-
tions of different linemen? 
A. Reasonably so. That is not in my line. 
Q. You are reasonably familiar with the classification of 
the linemen ¥ 
A. Yes, sir. 
Q. What is the difference between a first class and second 
class lineman? 
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Howa1·d M. Ware. 
A. Well, in our own interpretation-
By Mr. Moore: 
Q. What do you mean; your interpretation f 
A. First class lineman is supposed to be capable. 
Mr. Moore: I will object. He is not competent to testify 
about the rules being violated in this case. 
Mr. Ford: I don't know of any better man to testify. The 
man who handles the negotiations should be in a better posi-
tion to know the conditions under which the men worked. 
Chairman Robinson: l was a business agent myself for 
twenty years. · 
By Mr. Ford: 
Q. Go ahead and answer the question f 
A. A first class lineman can do any kind of work normally 
done by any line crew. A second class man is not supposed 
to work on anytl1ing but dead lines and secondary Hnes and 
to work up poles with a first class man on other lines. 
Q. When you say working up poles with a first 
page 48 ~ class man, you mean poles carrying high voltage? 
A. On poles carrying any voltage, work with a 
first class man. 
Q. W11at about a primary line: Is a second class man sup-
posed to work by himself or somebody other than a first class 
lineman? 
.A. No, sir. 
Q. He is notf 
A. Yes, sir. 
Q. What is the difference between the voltage in a second-
ary and primary line? 
A. The voltage in a secondary line is 250. Q. 250? 
A. Yes, sir; and a primary line is above that. 
Q. Up to the 3400 or 5000? 
A. Yes, sir. 110,000 in high transmission lines. 
Q. They call for additional experienc_e t 
A. They are classified under transmission linemen. 
Q. Not first class linemen? 
A. No, sir. 
By Mr. Moore: 
Q. Mr. Ware, what is the attitude of the Union towards 
foremen climbing poles Y 
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Howard M. Ware. 
]\fr. Ford: w~ object to it. The foreman has testified in 
regard to it and we contend that it is not pertinent and we in-
sist that he should not answer it. 
Chairman Robinson~ He can answer it. 
By Mr~ Moore: 
page 49 ~ Q. It is very much against the policy of the 
Union for the foremen to g·o up poles 7 
.A. For the foreman to have gone up and done the work. 
By Mr. Ford: 
Q. That is not what lw asked youf 
A. If he had gone up and done the· work. 
By Chairman Robinson: 
Q. The foreman can go up the pole and instruct the men, 
but you object to him doing the work? 
.A. We actually object to the foreman climbing the pole. 
By Mr. l\foore: 
Q. You have raised a fuss about a second class lineman do-
ing a first class lineman's work 7 
A. Yes, sir. · 
Q. You think tl1a t is done¥ 
.A. It is a practice we are trying mighty hard to overcome. 
Q. Virginia Electric and Power Company does not have a 
job description? 
A. That is what we have requested. 
Q. No job specifications that different men shall do differ-
ent things? 
A. No line of demarcation; no rigid line. 
By °Nir. Ford: 
Q. Isn't it the practice, Mr. "rare, that a second class line-
man working on a pole, as you have previously stated, can 
work on a secondary line, while on a primary line, he has to 
work under the supervision of a first class lineman f 
page 50 ~ A. Yes, sir. 
Q. That is the usual custom and practice? 
.l1. Yes, sir. 
By Mr. Moore: 
Q . .And no demarcation? 
A. No; we can't say that you can't go beyond that line. 
You have got to l1ave your ups and downs in all cases. 
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Witness stood aside. 
Mr. Ford: On the defendant's plea of wilful misconduct, 
we aga'.in renew our motion to strike their evidence on: t'.bat 
plea. · · ; 
Chairman Robinson: You can write me a brief on that, if 
you want to. 
Closed. 
page 51 ~ 
• 
Jun 21, 1954 
Hearing before Chairman Robinson at Hampton, Virginia,. 
January 13, 1954. . · . 
ROBINSON, Chairman, rendered the oprn10n. 
Claimant, C. B. Mills, sustained injuries by coming in con-
tact with a high voltag·e wire while in the employ of the de-
.j fendant, Virginia Electric and Power Company, on Septem-
ber 21, 1953, at an average weekly wage of $71.60. Temporary 
total disability continued to December 14, 1953, and from Jan-
uary '1~~ 1954, through February 28, 1954. In addition, the 
accident has resulted in ten per cent permanent loss of use of 
the right hand. Defense was made on the grounds of wilful 
misconduct. · · · 
'' 
1A · written plea of wilful misconduct was filed prior to the 
,.J' hearing, and a copy duly furnished to claimant. The plea sets 
out that claimant "cliinbed an-electric pole on which there was 
installed an energized electric line and attempted to perform 
certain work directly on the energized electric· line without 
first putting on his rubber gloves_.,_ which act was in direct vio-
lation of safety rule • • · \ '' and the rules involved are copied 
• 
1 
• '· verbatim with appropriate reference figures. 
page 52 ~ Claimant m·oved to strike the plea for the reason 
that the plea does not state what act of wilful mis-
conduct contributed to the injury. While the motion was 
pressed with vigor, it appears to have no merit. It is true 
that the plea does not spell out that the injuqr resulted fr9n1 
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the worker's unprotected hands coming in contact with live 
wire, when it is alleged that there was a failure to wear rubber 
gfoves there is an inescapable inference that the contention is 
that the electrical circuit was closed by reason thereof. The 
motion is overruled .. 
Claimant was a second class lineman who had been in the 
employ of the defendant for several years. He had. been 
issued and had receipted for the company's rule book which 
contained the rules pleaded. On the day in question he was 
directed by his foreman to mount a certain pole and attach tie-
wires to an energized line, securing the latter to the insula-
tors. The foreman then directed his own attention elsewhere, 
and did not see tlle ascent nor any part of the work until a 
flashing arc signaled that an accident had occurred. What 
then took place is important to our decision. 
L. S. PAINTER, 
the foreman, testified~ 
'' A. I looked up the pole and Mills was in contact with his 
right hand and I said, 'Good God, somebody get down here 
quick.' 
"Q. What did you do? 
'' A. I called to Higgins, who was across the street, to get 
there quickly and I asked Mr. Walker, who was up the ·pole, 
to get him off the conductor, which lie didn't succeed in doing. 
'' Q. How did you get him off the line? 
'' A. Guy Higgins went up the pole and knocked the hook 
loose.'' 
• • • 
page 53 } '' Q. When Mills was lowered to the g·round, did 
you notice whether he had rubber gloves on? 
"A. Y cs, sir. 
"Q. Did he have on rubber gloves? 
"A. No, sir. 
"Q. Where wc~re his rubber gloves? 
'' A. In his glove pocket that he carried on his belt. 
"Q. What g·]oves did he have on 1 
'' A. He had on a leather palm glove.'' 
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GUY C. HIGGINS, 
lineman :first class, who succeeded in disengaging claimant 
from the wire, had this to say: 
'' A. I was working with my back to them and the first I 
knew of it, Mr. Painter hollered and said : 'Good God, some-
body come here.',. I came down the pole and went up there. 
'' Q. When you looked, what dicl you see Y 
'' A. I saw Mr. Mills lying with his ear across the wire. 
'' Q. Were his feet attached to the pole? 
'' A. One o'f ·them was. 
"Q>Was anybody else up the pole with Mr. MiUsY 
u A.. Yes, sir. 
'' Q.. Who else was up there f 
'' A. 1\fr. Walker. -
'' Q. What did you do, as soon as Mr. Painter summoned 
you? 
'' A. I turned around and looked and came down off the pole 
and jumped clear of the ground to the other pole, went up the 
pole, took my safety off and put it under Mr. Mills. 
'' Q. What do you mean by safety? 
'' A. My safety belt. 
page 54 ~ "Q. You tied it on him sufficient to get him 
downY 
"A_. I was underneath the gu~ and his foot was in the guy. 
I taken a hammer and knocked his foot out. 
'' Q. What effect did that have, when you knocked his foot 
looseY 
'' A. When his foot dropped down, he fell backwards. 
'' Q. That broke the connection? 
'' A. Yes, sir.'' 
• • 
'' Q. Mr. Higgins, do you recall whether or not Mr. Mills 
had his rubber g·loves on f 
'' A. No; I didn't; until he was on tlle ground. My mind 
was too well occupied. 
'' Q. You were busy trying to take care of him? 
'' A. Yes, sir. · 
'' Q, What did you notice on the ground 1 
'' A. I seen he didn't have his rubber ofoves on 
'' Q. What did he have on? :-.. · 
'' A. Leather gloves, with sleeves.'' 
Another fellow worker, 
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J. H. DAWSON~ JR., 
testified: 
'' Q. And when yon turned and looked, after Mr.. Painter 
called, the only contact you saw was along the side of his face 
and earY 
"A. Yes, sir. . 
'' Q . .And that was before lVIr. Higgins went up the pole 1 
'' A. Yes, sir. 
"Q. And you turned and looked in a flash f 
"A .. I don't know what you mean. 
"Q. In other words, it was an instantaneous look! 
'' A. Yes, sir. 
page 55 } '' Q. And that is the only contact he was making 
with the wiref 
'' A. Yes, sir. 
'' Q. You don't know whether he made contact with his 
body, other than what you sawf 
'' A. Not by my own sight. 
'' Q. You don't know whether any previous contact was 
made with his body, other than wlmt you sawf 
"A. No, sir.'' 
The evidence amply supports the conclusion that rubber 
gfoves were not being worn at the time of the accident. A. 
canvas sleeve·glovc for the right hand with leather palm and .. 
fingers was identified as the one being worn, and was intro-
duced in evidence. It bears a burn hole in the inner surface 
of the middle finger. . 
Injuries were described in the attending physician's report 
as "point burns 011 right hand and both feet and face. Third 
deg-ree burns on both feet, left calf, rig·ht hand and right ear.'' 
Claimant did not testify for the reason that he is suffering 
from retrograde amnesia, a condition producing a loss of 
memory of events immediately leading up to a severe injury. 
There is evidence that it is a violation of a union agreement 
for a second class lineman to work on an energ·ized primary 
line except in company with a first class lineman, but, from 
the view we take of the case, it is unnecessary to discuss this 
feature. 
·vv c find from the evidence that claimant knew of the safety J 
rule requiring- the wearing of rubber gloves; that it was pro-
mulgated for his hcnefit; and was rigidly enforced. That this 
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rule was violated must, we think,. be conceded. If 
page 56 ~ the violation of the rule is to bar recovery, it must 
be by virtue of Section 65-35 of the Act, here set 
out: 
''No compensation shall be allowed for an injury or death: 
( 1) due to the employee's wilful misconduct, including in-
tentional self-inflicted injury, 
(2) growing out of his attempt to injure another, 
( 3) due to intoxication, or 
( 4) due to wilful failure or refusal to use a safety appliance 
or perform a duty required by sta.tute or the wilful breach of 
any rule or regulation adopted by the employer and approved 
by the Industrial Commission and brought prior to the acci-
dent to the knowledge of the employee. 
The burden of proof shall be upon him who claims an ex-
emption or forfeiture under this section." 
A mere reading· of the section at once reveals that the 
burden is upon the defendant to show not only a breach of a 
safety rule, but that it was wilful and that the injury was due 
to the breach. ·what conduct constitutes a wilful failure or 
refusal has been interpreted by our Court of Appeals on sev-
eral occasions in the light of the circumstances existing in 
each case. Tyree v .. Commonwealth, 164 Va. 218, 179 S. E. 
297; Williams v. Bened,iJct Coal Corp.~ 181 Va. 478, 25 S. E. 
(2) 251; Riverside Mills v. Thaxton, 161 Va. 863, 172 S. E. 
2.61 ;, Ki1.ig v. Empire Collieries Co~, 148 Va. 585, 139 S. E. 478. 
E.ven if it be co.needed that the failure to wear rubber gloves 
weut beyond mere negligence and entered the realm of pre-
meditation and deliberation, that alone would not bar re-
covery. Defendant must go one step further and prove that 
the failure to wear gloves was the proximate cause of the. acci-
dent. Shiplet.t. v. Moran, 58 Ga. App. 854, 200. S. E. 449.; Parks 
v. Maryland Casualty Co., 69 Ga. App. 720, 26 .S. E. (2) 562. 
The Georgia Act in this connection is verbatim with that in 
this Commonwealth. 
page 5.7 ~ '' The burden was upon the employer to estab1ish 
the fact that the death of the claimant's husband 
was due either to his wilful misconduct or to his intoxication. 
It is not sufficient to authorize a finding that au employee's 
I 
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injury or death is due to his wilful misconduct or intoxication, 
to show merely that at the time of the injury the injured 
employee was engaged in the performance of an act of wilful 
misconduct or was intoxicated. It is essential, in order to con-
stitute a bar to compensation, on either one of these grounds, 
that his injury or death was caused either by his wilful mis-
conduct or his intoxication. The wilful misconduct or the 
intoxication must have been the proximate cause of the injury 
or death. Shiplett v. Moran, Supra.'' 
A fair preponderance of the evidence in this case shows 
that the initial contact of the energized wire with the body of / 
daimant was against his ear and the side of his face. At some 
point the leather glove did make contact, but the testimony 
of two of the three people who observed the incident, includ-
ing the man who effected the claimant's rescue was that the 
contact was with a part of the body which could not have 
been protected by rubber gloves had they been worn. This 
falls short of bearing· the burden of proving that, the failure 
to wear rubber gloves was the proximate cause of the injury. 
Indeed, as we have said, a preponderance of the evidence is 
that the injury was not due to the failure to wear the pre-
scribed gloves. vVe so find. 
"\Ve therefore hold that the injuries complained of were 
received by accident arising out of and in the course of his 
employment, and were not due to wilful misconduct on the 
part of the injured employee. 
An award will enter in behalf of the claimant at the rate 
of $25.00 per week beginning September 22, 1953, and con-
tinuing to December 14, 1953, and from January 19, 1954, 
through February 28, 1954, on account of temporary total 
disability. Beginning March 1, 1954, compensation will be 
paid at the same rate for fifteen weeks on account of ten 
per cent loss of use of tlrn right hand. The award 
page 58 ~ will provide for the payment of medical expense 
in accordance witb the provisions of Section 65-85 
of the Act. Credit of $25.00 will be allowed for compnesation 
previously paid. All of said compensation being in arrears 
the same shall be paid in one sum upon receipt of the award. 
There shall be deducted the sum of $100.00 to be paid to 
Fitzhugh Lee Ford, Attorney, for legal assistance rendered 
claimant. 
The defendant will pay the cost of this proceeding. 
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• • • • • 
NOTICE OF AW ARD. 
Date J·une 21, 1954. 
To Virginia Electric & Power Company, (Employer),. 
7th & Franklin Streets, 
Richmond, Virginia, 
and 
C. B .. Mills, (Claimant},. 
93 Clifton Street, 
Hampton, Virginia, 
and Self-Ini::ured1 (Insurance Carrier}. 
• # • 
You are hereby notified a hearing was held in the above 
styled claim before Robinson, Chairman, at Hampton, Vir-
ginia, on January 13, 1954 and a decision rendered by Robin-
son, Chairman, on June 21, 1954 finding the injuries com-
plained of by claimant were received by accident arising out 
of and in the course of his employment. An award is directed 
to be entered in his favor as follows: 
"$25.00 per week beginning September 22, 1953, and con~ 
tinning to December 14, 1953, and from ,January 19, 1954 
throu!!h February 28, 1954, on account of temporary total 
disability. Beginning March 1, 1954, $25.00 per week for a 
period of 15 weeks on account of 10% loss of use of the right 
hand. The award ,vill provide for the payment of medical 
expense in accordance with t]1e provisions of Section 65-85 of 
the Act. Credit of $25.00 will be a11owed for compensation 
previously paid. All of said compensation being in arrear~ 
the same shall be paid in one sum upon receipt of 
page 60 ~ the award. 
The sum of $100.00 is directed to be deducted 
from the above compensation awarded nnd paid to Attorney 
Fitzhugh Lee Ford for legal assistance l'enclerecl claimant. 
C. B. Mills v~ Virginia Electric & Power Company. ~l 
The defendant will pay the costs of this proceeding.'' 
INDUSTRIAL COMMISSION OE, VIRGINIA. 
/s/ W. F .. ROBINSON, 
Chairman. 
Attest: 
/s/ W. F. BURSEY, 
Secretary. 
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• • • 
REVIEW before the full Commission at Richmond, Vir-
ginia, on July 27, 1954. 
NUCKOLS, Commissioner, rendered the opinion. 
From an award of June 21, 1954, in favor of the workman 
for injuries sustained when he came in contact with a high 
voltage wire while employed by the. Virginia Electric & Power 
Company as a second class lineman, this case is, upon petition 
of the employer, before the full Commission on ·Review. 
The defense is that the injury was due to the workman's 
wilful misconduct, viz : Wilful failure or refusal to use a 
safety appliance (rubber gloves), provided by the employer 
* • • and wilful breach of a reasonable rule adopted by the 
employer, approved by the Industrial Commis·sion, and 
brought to the knowledge of the employee prior to the acci-
dent. 
page 62 } Chairman Robinson found that the employer had 
adopted a rule requiring linemen to wear rubber 
gloves when engaged in the type of work in which Mills was 
engaged when injured; that the rule was promulgated for the 
benefit of the employee; that it ,vas rigidly enforced; that it 
was known to the worlmmn and that he understood it; and 
that he violated the rule. ,vith this we agree. 
Beyond any question, the evidence shows that the employee 
had l"'Ilowledge of the rule; that he understood the rule and 
knew that the requirement that he wear rubber gloves while 
working on energized lines was a requirement promulgated 
to guard against a danger which had been explained to him and 
of whicl1 he was well aware. There is no evidence of habitual 
disregard of the rule. 
Chairman Robinson further found that the violation of the 
rule was not the proximate cause of the accident. With this 
we disagre. Chairman Robinson concluded that the evidence 
prepondered in favor of the initial contact with the energized 
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wire having been had with Mills' side face and ear-''a part 
of the body which could not have been protected by rubber 
gloves had they been worn.'' 
L. S. Painter, Mills' foreman, was the first to observe the 
workman after he made contact with the energized line. This 
witness testified: 
'' L. S. PAINTER 
"By Mr. T. Justin Moore, Jr.: 
"Q. Wh~t. called your attention to the accidentf 
'' A~ I heard· an arc and heard someone groan. 
'' Q. An electric arc Y 
'' A. Yes, sir. 
page 63 } ''Q. What did you see! 
'' A. I looked up the pole and Mills was in contact 
with his right hand and I said 'Good G,od, somebody get down 
here quick.' 
''Q. What did you doY 
'' A. I called to Higgins, who was across the street, to get 
there quickly and I asked Mr. Walker, who was up the pole1 




'' By Mr. ·Ford: 
''Q. You don't know what part of Mr. Mills' body first came 
in contact with the live wire Y 
"A. I am positive of it. 
"Q. You are positive of what you saw! 
'' A. Yes, sir. 
'' Q. But you heard the arc and the groan before you looked 
around? 
'' A. That is right. 
'' Q. And do you know what happened before that f 
'' A. I lmow the position he was sti11 in. 
"Q. That is all you are positive of; what you saw after 
you looked around¥ 
i, A. That is all I could be positive of. 
'' Q. What part of his body came in contact with the wire 
before you looked around, you couldn't say f 
'' A. I couldn't say, but I don't think there was any change. 
'' Q. You are thinking, but you don't know? 
'' A. It was a matter of seconds. 
'' Q. But you don't know? 
"A. No, sir." 
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page 64 } It was Painter's outcry that attracted the atten-
tion of witnesses Higgins and Dawson, and it was 
not until they heard the outcry that they observed Mills. 
Higgins answered questions in the following manner: 
HGUY c .. HIGGINS 
'' By Mr. F.erguson: 
'' Q. Where were you .at the time you first knew of this acci .. 
dent to Mr. Mills! 
'' A. I w.as .across the street, up the pole. 
'' Q. What did you :first know of the a,ccident 7 · 
'' A. I was working with my back to them and· the :first I 
knew of it, Mr .. Painter hollered and said: 'Good God, some· 
body come here .. ' I came down the pole and went up there .. 
''Q. When you looked) what did you s·ee! . 
'' A,. I saw Mr. Mills lying with his ear .across the wi:re..' > 
The witness Dawson testified: 
J. H. DAWSON, JR. 
"By Mr. Moore: 
"Q. When was your attention next called to Mills 1 
'' A. Around 3 :15, I imagine. 
''Q. What happened! 
"A. I heard Mr. Painter say: "Good God, somebody get 
l1im off of it.' 
"Q. What did vou seef 
'' A. He was hanging on the wire and smoke was coming 
from his feet.'' 
The leather glove which Mills was ·wearing at. the time 
showed evidence of a burn at the middle finger. When :first · 
observed, following llis contact with the energized line, Mills, 
hand was in contact with the wire. The only rea• 
page 65 ~ sonable conclusion to be deduced from this· fact is 
that his failure to observe the rule requiring him 
to wear rubber gloves while working on such lines was the 
proximate cause of the accident. Riverside & Dan River 
Cotton Mills, Inc. et als v. Thaxton, 161 Va. 863 .. 
The award of June 21, 1954, is vacated and set aside and 
the case dismissed from the docket. 
ROBINSON, Chairman, dissenting. 
I must · respectfu11y note my dissent. I carefully con .. 
sidered the facts as I saw them at the time of my original 
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decision, and again upon review, and, bearing in mind that 
the burden of showing that the failure to wear rubber gloves. 
was the proximate cause of the injury rested upon the de-
fendant, it is still my thought that I reached the proper con-
clusion. I feel, also, that attention may well be called to 
other of the defendant's work practices, namely: those which 
limit the defendant in the use of second-class linemen, like 
claimant. It is provided that second class linemen may not 
work on energized wires except under the direct supervision 
of a first-class lineman. Well knowing this rule, the def end-
ant's foreman sent the claimant, a second-class lineman, up 
a pole to work on energized wires with the assistance of only 
· a temporary second class lineman. This rule, like the one 
requiring the use of rubber gloves was for the protection of 
employees. The defendant wilfully violated the rule and to 
me it seems that this violation could be charged with accident. 
page 66} 
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NOTICE OF AW ARD. 
Date September 22, 1954 
To Virginia Electric & Power Company, (Employer),. 
7th & Franklin Streets,. 
Ricl1mond, Virginia, 
and 
C. B. Mills, (Claimant),. 
93 Clifton Street, 
Hampton, Virginia, 
and Self-Insured, (Insurance Carrier J . 
• • • • 
You are hereby notified that a Review was held in the above 
styled claim before the full Commissi.on at Richmond Vir-
ginia., on July 27, 1954, and a decision rendered Sept~mbei· 
22, 1954, by Nuckols, Commissioner, Robinson, Chairman dis-
senting, directing that the award of .Tune 21, 1954 be va~nt.ed 
and set aside and the case dismissed from the docket. The 
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case is accordingly dismissed from the docket and the file 
closed. 
INDUSTRIAL COMMISSION OF VIRGINIA. 
/s/ W. F. ROBINSON, 
Chairman. 
Attest: 
/s/ W. F. BURSEY, 
Secretary. 
page 67 }- CERTIFICATE. 
I. W. F. Bursey, Secretary, Industrial Commission of Vir-
ginia, hereby certify that the foregoing, according to the 
records of tliis office, is a true and correct copy of statement 
of Findings of Fact, Conclusions of Law and other matters 
pertinent fo the questions at issue in Claim No. 222-638, C. 
B. Mills, Claimant v. Virginia Electric and Power Company, 
Employer, Self Insured. 
I further certify that defendant, through counsel, had notice 
that the Secretary, Industrial Commission of Virginia, would 
be requested to furnish certified copy of the record, including 
the evidence, for the purpose of appeal to the Supreme Court 
of Appeals of Virginia, and that the claimant would allege in 
in his petition that the award of the Industrial Commission 
of Virgfoia was not supported by the evidence. 
I further certify that, as evidenced by U.S. Postal Registry 
Return Receipt Card, the claimant, through counsel, received 
on September 23, 1954. copy of award of the Industrial Com-
mission of Virginia, dated September 22, 1954. 
Given under mv hand and the seal of the Industrial Com-
mission of Virgii1ia, this the 20th day of October, 1954. 
(Seal) 
,v. F. BURSEY, 
A Cop~~-Testc: 
Secretary, Industrial Com-
mission of Virginia. 
H. G. TURNER, Clerk. 
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